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change in the purchase offer is war-
ranted, the Agency shall promptly re-
establish just compensation and offer
that amount to the owner in writing.

(h) Coercive action. The Agency shall
not advance the time of condemnation,
or defer negotiations or condemnation
or the deposit of funds with the court,
or take any other coercive action in
order to induce an agreement on the
price to be paid for the property.

(i) Administrative settlement. The pur-
chase price for the property may ex-
ceed the amount offered as just com-
pensation when reasonable efforts to
negotiate an agreement at that
amount have failed and an authorized
Agency official approves such adminis-
trative settlement as being reasonable,
prudent, and in the public interest.
When Federal funds pay for or partici-
pate in acquisition costs, a written jus-
tification shall be prepared, which
states what available information, in-
cluding trial risks, supports such a set-
tlement. (See appendix A, §24.102(i).)

(j) Payment before taking possession.
Before requiring the owner to sur-
render possession of the real property,
the Agency shall pay the agreed pur-
chase price to the owner, or in the case
of a condemnation, deposit with the
court, for the benefit of the owner, an
amount not less than the Agency’s ap-
proved appraisal of the fair market
value of such property, or the court
award of compensation in the con-
demnation proceeding for the property.
In exceptional circumstances, with the
prior approval of the owner, the Agen-
cy may obtain a right-of-entry for con-
struction purposes before making pay-
ment available to an owner. (See appen-
dix A, §24.102(j).)

(k) Uneconomic remnant. If the acqui-
sition of only a portion of a property
would leave the owner with an uneco-
nomic remnant, the Agency shall offer
to acquire the uneconomic remnant
along with the portion of the property
needed for the project. (See §24.2(a)(27).)

(1) Inverse condemnation. If the Agen-
cy intends to acquire any interest in
real property by exercise of the power
of eminent domain, it shall institute
formal condemnation proceedings and
not intentionally make it necessary for
the owner to institute legal pro-
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ceedings to prove the fact of the taking
of the real property.

(m) Fair rental. If the Agency permits
a former owner or tenant to occupy the
real property after acquisition for a
short term, or a period subject to ter-
mination by the Agency on short no-
tice, the rent shall not exceed the fair
market rent for such occupancy. (See
appendix A, §24.102(m).)

(n) Conflict of interest. (1) The ap-
praiser, review appraiser or person per-
forming the waiver valuation shall not
have any interest, direct or indirect, in
the real property being valued for the
Agency.

Compensation for making an ap-
praisal or waiver valuation shall not be
based on the amount of the valuation
estimate.

(2) No person shall attempt to unduly
influence or coerce an appraiser, re-
view appraiser, or waiver valuation
preparer regarding any valuation or
other aspect of an appraisal, review or
waiver valuation. Persons functioning
as negotiators may not supervise or
formally evaluate the performance of
any appraiser or review appraiser per-
forming appraisal or appraisal review
work, except that, for a program or
project receiving Federal financial as-
sistance, the Federal funding Agency
may waive this requirement if it deter-
mines it would create a hardship for
the Agency.

(3) An appraiser, review appraiser, or
waiver valuation preparer making an
appraisal, appraisal review or waiver
valuation may be authorized by the
Agency to act as a negotiator for real
property for which that person has
made an appraisal, appraisal review or
waiver valuation only if the offer to ac-
quire the property is $10,000, or less.
(See appendix A, §24.102(n).)

[70 FR 611, Jan. 4, 2005, as amended at 70 FR
22611, May 2, 2005]

§24.103 Criteria for appraisals.

(a) Appraisal requirements. This sec-
tion sets forth the requirements for
real property acquisition appraisals for
Federal and federally-assisted pro-
grams. Appraisals are to be prepared
according to these requirements, which
are intended to be consistent with the
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Uniform Standards of Professional Ap-
praisal Practice (USPAP).1 (See appen-
dix A, §24.103(a).) The Agency may
have appraisal requirements that sup-
plement these requirements, including,
to the extent appropriate, the Uniform
Appraisal Standards for Federal Land
Acquisition (UASFLA).2

(1) The Agency acquiring real prop-
erty has a legitimate role in contrib-
uting to the appraisal process, espe-
cially in developing the scope of work
and defining the appraisal problem.
The scope of work and development of
an appraisal under these requirements
depends on the complexity of the ap-
praisal problem.

(2) The Agency has the responsibility
to assure that the appraisals it obtains
are relevant to its program needs, re-
flect established and commonly accept-
ed Federal and federally-assisted pro-
gram appraisal practice, and as a min-
imum, complies with the definition of
appraisal in §24.2(a)(3) and the five fol-
lowing requirements: (See appendix A,
§§24.103 and 24.103(a).)

(i) An adequate description of the
physical characteristics of the property
being appraised (and, in the case of a
partial acquisition, an adequate de-
scription of the remaining property),
including items identified as personal

property, a statement of the known
and observed encumbrances, if any,
title information, location, zoning,

present use, an analysis of highest and
best use, and at least a 5-year sales his-
tory of the property. (See appendix A,
§24.103(a)(1).)

1Uniform Standards of Professional Ap-
praisal Practice (USPAP). Published by The
Appraisal Foundation, a nonprofit edu-
cational organization. Copies may be ordered
from The Appraisal Foundation at the fol-
lowing URL: hittp:/
www.appraisalfoundation.org/htm/USPAP2004/
toc.him.

2The ‘‘Uniform Appraisal Standards for
Federal Land Acquisitions’ is published by
the Interagency Land Acquisition Con-
ference. It is a compendium of Federal emi-
nent domain appraisal law, both case and
statute, regulations and practices. It is
available at http:/www.usdoj.gov/enrd/land-
ack/toc.htm or in soft cover format from the
Appraisal Institute at hitp:/
www.appraisalinstitute.org/econom/publications/
Default.asp and select ‘‘Legal/Regulatory’ or
call 888-570-4545.
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(ii) All relevant and reliable ap-
proaches to value consistent with es-
tablished Federal and federally-as-
sisted program appraisal practices. If
the appraiser uses more than one ap-
proach, there shall be an analysis and
reconciliation of approaches to value
used that is sufficient to support the
appraiser’s opinion of value. (See ap-
pendix A, §24.103(a).)

(iii) A description of comparable
sales, including a description of all rel-
evant physical, legal, and economic
factors such as parties to the trans-
action, source and method of financing,
and verification by a party involved in
the transaction.

(iv) A statement of the value of the
real property to be acquired and, for a
partial acquisition, a statement of the
value of the damages and benefits, if
any, to the remaining real property,
where appropriate.

(v) The effective date of valuation,
date of appraisal, signature, and cer-
tification of the appraiser.

(b) Influence of the project on just com-
pensation. The appraiser shall disregard
any decrease or increase in the fair
market value of the real property
caused by the project for which the
property is to be acquired, or by the
likelihood that the property would be
acquired for the project, other than
that due to physical deterioration
within the reasonable control of the
owner. (See appendix A, §24.103(b).)

(c) Owner retention of improvements. If
the owner of a real property improve-
ment is permitted to retain it for re-
moval from the project site, the
amount to be offered for the interest in
the real property to be acquired shall
be not less than the difference between
the amount determined to be just com-
pensation for the owner’s entire inter-
est in the real property and the salvage
value (defined at §24.2(a)(24)) of the re-
tained improvement.

(d) Qualifications of appraisers and re-
view appraisers. (1) The Agency shall es-
tablish criteria for determining the
minimum qualifications and com-
petency of appraisers and review ap-
praisers. Qualifications shall be con-
sistent with the scope of work for the
assignment. The Agency shall review
the experience, education, training,
certification/licensing, designation(s)
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and other qualifications of appraisers,
and review appraisers, and use only
those determined by the Agency to be
qualified. (See appendix A,
§24.103(d)(1).)

(2) If the Agency uses a contract (fee)
appraiser to perform the appraisal,
such appraiser shall be State licensed
or certified in accordance with title XI
of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1989
(FIRREA) (12 U.S.C. 3331 et seq.).

[70 FR 611, Jan. 4, 2005, as amended at 70 FR
22611, May 2, 2005]

§24.104 Review of appraisals.

The Agency shall have an appraisal
review process and, at a minimum:

(a) A qualified review appraiser (see
§24.103(d)(1) and appendix A, §24.104)
shall examine the presentation and
analysis of market information in all
appraisals to assure that they meet the
definition of appraisal found in 49 CFR
24.2(a)(3), appraisal requirements found
in 49 CFR 24.103 and other applicable
requirements, including, to the extent
appropriate, the UASFLA, and support
the appraiser’s opinion of value. The
level of review analysis depends on the
complexity of the appraisal problem.
As needed, the review appraiser shall,
prior to acceptance, seek necessary
corrections or revisions. The review ap-
praiser shall identify each appraisal re-
port as recommended (as the basis for
the establishment of the amount be-
lieved to be just compensation), ac-
cepted (meets all requirements, but not
selected as recommended or approved),
or not accepted. If authorized by the
Agency to do so, the staff review ap-
praiser shall also approve the appraisal
(as the basis for the establishment of
the amount believed to be just com-
pensation), and, if also authorized to do
so, develop and report the amount be-
lieved to be just compensation. (See ap-
pendix A, §24.104(a).)

(b) If the review appraiser is unable
to recommend (or approve) an ap-
praisal as an adequate basis for the es-
tablishment of the offer of just com-
pensation, and it is determined by the
acquiring Agency that it is not prac-
tical to obtain an additional appraisal,
the review appraiser may, as part of
the review, present and analyze market
information in conformance with
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§24.103 to support a recommended (or
approved) value. (See appendix A,
§24.104(b).)

(c) The review appraiser shall prepare
a written report that identifies the ap-
praisal reports reviewed and documents
the findings and conclusions arrived at
during the review of the appraisal(s).
Any damages or benefits to any re-
maining property shall be identified in
the review appraiser’s report. The re-
view appraiser shall also prepare a
signed certification that states the pa-
rameters of the review. The certifi-
cation shall state the approved value,
and, if the review appraiser is author-
ized to do so, the amount believed to be
just compensation for the acquisition.
(See appendix A, §24.104(c).)

§24.105 Acquisition of tenant-owned
improvements.

(a) Acquisition of improvements. When
acquiring any interest in real property,
the Agency shall offer to acquire at
least an equal interest in all buildings,
structures, or other improvements lo-
cated upon the real property to be ac-
quired, which it requires to be removed
or which it determines will be ad-
versely affected by the use to which
such real property will be put. This
shall include any improvement of a
tenant-owner who has the right or obli-
gation to remove the improvement at
the expiration of the lease term.

(b) Improvements considered to be real
property. Any building, structure, or
other improvement, which would be
considered to be real property if owned
by the owner of the real property on
which it is located, shall be considered
to be real property for purposes of this
subpart.

(c) Appraisal and Establishment of Just
Compensation for a Tenant-Owned Im-
provement. Just compensation for a ten-
ant-owned improvement is the amount
which the improvement contributes to
the fair market value of the whole
property, or its salvage value, which-
ever is greater. (Salvage value is de-
fined at §24.2(a)(23).)

(d) Special conditions for tenant-owned
improvements. No payment shall be
made to a tenant-owner for any real
property improvement unless:
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